Top Judge . 
Hits Rules 



posed new federal code of evi- 
dence was sharply criticized at 
a. congressional hearing yes- 
terday by a ranking federal 
. judge and defended by the De- 
partment of Justice. 

Henry J Friendly, chief 
judge of the Second U.S. Cir- 
cuit Court of Appeals, said the 
entire idea of a set of evi- 
dence rules was “ill-con- 
ceived" and, if allowed to go 
Into effect, would produce 
“Injustice” to persons Involved 
in lawsuits. _ , 

Associate Deputy Attorney 
General Donald E. Santareili 
defended the code and recent 
controversial changes made by 
the drafters in the realm of 
government secrecy. 

Judge Friendly, widely re- 
garded as perhaps the most 
impressive scholar on the fed- 
eral bench, and Santareili, 
whose office handled the Jus- 
tice Department’s participa- 
tion in the rule-making proc- 
ess, appeared before a House 
Judiciary subcommittee head- 
ed by Rep, William L. Hungate 
CD-Mo.)- 

The subcomnjittee is ex- 


pected to approve soon a stop- 
gap measure, already passed 
by the Senate, to prevent the 
rules from taking effect on 
July 1 as scheduled and give 
-•Congress until the end of 'the 
session to review them. 

Judge Friendly disclosed 
that he was the only member 
of the 25-judge US. Judicial 
Conference who objected last 
October when the conference, 
an administrative arm of the 
federal judiciary under the 
chairmanship of the Chief Jus- 
tice, recommended that the 
Supreme Court issue the new 
code. 

The judge said It was unjust 
and possibly unconstitutional 
for federal courts to apply 
their own rules governing such 
matters as privileged commu- 
nications with physicians in 
the face of policies set in the 
states where the federal judges 

He said there was no need * 
for the rules, some of which 
showed the draftsmen’s “in- 
ability to resist making 
changes where none are need- 
ed." New rules would breed 
litigation rather than reduce it 
he said. 

Santareili said the rules 
were not perfect from the Jus- . 
tice Department's viewpoint • 
but should be speedily ap- 
proved subject to later amend- 
ment by Congress. 




